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Even though learned counsel for the applicant objects 

to grant of any further time to the respondents to file the 

counter affidavit, however, for the purpose of granting PMR 

to an employee, the respondents’ counter affidavit is 

necessary as the reasons for the non-grant of PMR is a legal 

issue combined with factual issues which have to be decided 

based on the counter affidavit filed by the respondents.  

2. That apart, the Hon'ble Supreme Court in the case of 

Amit Kumar Roy Vs. Union of India and Others [(2019) 7 

SCC 369] has clearly laid down that the grant of PMR to an 

employee of the armed forces is not a fundamental right 

under Article 19 and, therefore, it cannot be claimed as a 

matter of right. All these issues which are a mixed question 



of law and fact need adjudication on merit and the same 

cannot be done without a counter affidavit. Therefore, as a 

matter of last indulgence, four weeks further time is granted 

to the respondents to file the counter affidavit. Rejoinder, if 

any, may be filed within two weeks thereafter. 

3. List again on 04.02.2025. 
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